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TRANS CONTINENTAL RECORDS, —_) CASENO: BC 349317 
JINC., A FLORIDA CORPORATION, ASSIGNED TO THE HONORABLE 
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DEFENDANT. 
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EXHIBIT A 


"PLAINTIFF'S EX PARTE AVLICATIONFOR THO AND OSC RE: FRELDGRURY INIUNCTION 


‘TO THE COURT, ALL PARTIES AND THEIR COUNSEL OF RECORD: 
Plaintiff Trans Continental Records, fnc. (“Trans Con”) applies ex parte for a 
eraporary restraining order to enjoin defendant Aaron Carter (“Carter”), or any of 
Carters representatives, agents or attorneys from taking any further ection to advance 2 
Floride (Aeron Carter v. Lovis I Peartmon and Trans 


recently-filed Iawsai 
Continental Records, In. and Louis J. Pearlman Enterprises, tne, Circuit Court of the 
Ninth Judicial Cireuit in and for Orange County, Florida, Case No. 2006.CA-4293), and 
to direct Carter to stay or entirely dismiss such Florida proceedings (including an 
emergency hearing eet by Carter for July 6, 2006), which are directly related to issues 
currently pending before this Court, Trans Cos also applies for a order to show cause 
]why Carter shoutd not be 30 preliminary enjoined during the pendency of this action. 

Alternatively, Trans Coo applies for an order shortening the notice period to 
lexpodite hearing on « motion for preliminary injunction for such relief, so that such 
mation can be heard on July 6, 7 or 10, 2006. 

‘This ex parte application is made upoo the following grounds: 

‘Aaron Carter filed a duplicative action in Florida state court raising the samme issue 
raised by this action: whether Carters Recording Agreement with Trans Con is valid and 
lenforeeable, With Carter’s consent and approval, that Recording Agreerment was 
|judiciatty affirmed by a judge ofthis Court in 2005, porsuant to California Family Cade 
section 6751, which is at dispute in this action. Because this Cour judicially approved 


the Recording Agreement, this Court hat continuing jurisdiction over issues regarding its 
Jappravel and validity. This action was filed before the Florida action, «nd principles of 
[comity and priority thus fevor Californie, not Florida, as the appropriate jurisdiction to 
decide this case. Trans Con will be iceparably hacmed if the two separate lawsuits in 
two different states are allowed to procecd on a matter clearly within this Couns 
province; this creates the potential for contradictory rulings and robs Trans Con of the 
egal protections it expected in having the contract judicially affirmed in California to 
[begin with 


‘Trans Con applies for the foregoing relief on the basis ofthis ex parte application, 
the accompanying memorandum of points and authorities, the attached declarations, the 


action, and on such other evidence and argument that may be 


entire court file oa 


presented at or before the hearing on this application. 


EX PARTE NOTICE: 

‘Counsel for Plaintiff, James Nguyen, gave ex parte notice telephonically 1a 
counsel for defendant Aaron Carter, st 9:50 a.m. on June 26, 2006, and by e-mail at 10:00] 
a.m. on June 26, 2006, as described inthe attached declaration of James D. Nguyen, 
(Nguyen Decl, $2). Plaintiff's counsel followed up with a letter sent via facsimile on 
Sune 26, 2006 confirming the ex parte notice. 


\TE: JUNE 26, 2006 FOLEY & LARDNER LLP 
Taves D. NGUYEN 
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pa Sear 


1. INTRODUCTION... 
|, FACTUAL BACKGROUND. 
The Recording Agreement... 
‘This Courts Judicial Approval ofthe Recording Agreement... 
Carters Antempt to Disaffim the Recording Agrecment. 
Pending California Request for Declaratory Relief... 
‘The Florida Acton. 
HI. STANDARD FOR ISSUANCE OF INJUNCTIVE RELIEF. 


IV. THIS COURT SHOULD PREVENT CARTER FROM ADVANCING 
‘THE FLORIDA ACTION... 


‘A. Trans Con i likely to Prevail on the Merit. 


moO9 w > 


1. Trans Com is key to prevail on both the merits esate 
ition 


that hs Court he pro 
erie cocaine iy of 


2. California has continaing jurisdiction over ihis action. 


3. Carter consented to ond didnot objet to California's 
Jurisdiction over the judictal approval process. 


4 Ths the fistfiled action, and should proceed ist due fo 
Principles of comity and priority. 
, B. Trans Con will suffer imepacable injury if the TRO is not issued. 
IV. ALTERNATIVELY, THE COURT SHOULD PERMIT A 
PRELIMINARY INJUNCTION MOTION TO BE HEARD ON AN 
EXPEDITED BASIS. 


vi. CONCLUSION. 


10 
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MEMORANDUM OF POINTS AND AUTHORITIES 
1. sNTRODUCTION 

‘This oae raises a comin Hollywood scenario: am spicing music ans signs a 
record deal when he isa minor, uses the resord company to achieve some ame, but Inter 
sceks to invalidate the recording contract to escape his obligations, Defendant Aaron 
carer is trying toda just hi. Making matter wore, he is exgaging in forum-shopping 
hy fling a duplicative action in Floride sate cout when bis action was Gist Sled before 
his Court, which property has jrisdction beesuse in 2005, it judicinly aimed the very 
rocotd contrast at issue, This Court's intervention is needed to halt che Hrigation game 
playing and enjoin Aaron Carte om proceeding with the Florida case until this Court 
can rightfully dtecmie Ue parties” rights nd obligations under the ecord eontrnc. 

Tran Continental Recor, lc. ("Trans Con") i a music company that focuses on 
ciscovering and developing new recording aris, Aaron Caner i a singer and actor, his 
brother ie Nick Carte, a member ofthe well4nown group “Backstreet Boys.” Due in 
large pat vo the efforts of Tres Con snd its principal, Lous Peatanun (a wel-kaown and 
succesful music industry executive), Aaron Cater as ecieved notoriety asa performer. 

In December 2004, Trans Con entezed into x Recording Agreement wid Cater, 
ven Carter was sil minor (then 17 yes old). Because entertainment contracts with 
minor are common in Caiforsis, Family Code tetion 6251 (pat ofthe “Jackie 
Coogan” law) provides a mechanism fr te iting companies to remove the disability of 
nonage aod protect themselves so performers cannot disavow the contract when they 
beoome adults. Following this procedure and with Cartc's fill knowledge and consent, 
in 2005, Tans Cou petitioned this Court to approve the Recording Agreement. Judge 
Rober Scunier of thie Cour did <0, affirming te contrat via order on Apel 20,2005. 

1m ealy 2006, after becoming an adult, Carer notified Trans Con tat he goes to 
istic a agreements he execute with Trans Con while a minor, neluding the 
Recording Agreement. This is not x new tactic by rusie anes, Nor is it new for Aaron 
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{caner, he has previously attempted to dissffirm 2 number of prior record contracts with 
/Traes Con and other companis. 

Ip Match 2006, Trans Con fled this action secking declaratory relief that the 
Recording Agreement remains valid. Teans Con filed the action here borausc ths is the 
| Court that approved the contract to begin with, 

‘Over two months later, on May 26, 2006, Carter filed a separote lawsuit against 
Trans Con inthe Circuit Court ofthe Ninth Judicia} Ciruit in and for Orange County, 
Florida (he “ 
Records, inc, and Louis J. Pearlman Enterprises, In., Case No. 2006-CA-4293. The 
Florida Action secks declaratory relief to invalidate the Recording Agrecment and 
various claims for contract and ofher damages (assuming the contract is indeed valid), 
Carter also filed an Emergency Motion for ‘Tersporasy or Prelioinary Injunction to 
prevent ‘Trans Con from pursuing this ection (even though Trans Con fled frst). That 
Emergeacy Hearing in the Florida Action is now set for hearing om July 6, 

In the past week, Trans Con negotiated with Asroa Carter's counsel in an effort to 
stay the Florida Action until this case could be decided. Those efforts came to an 
impasse, and Trans Con now seeks relief from thie Court to prevent the multiplicity of| 
proceedings caused by Aaron Carter's litigation gamesmanship. Specifically, Trans Con 
sccks a temporary restraining order and OSC ce: prelieninary injunction to enjoin Aaron 
(Carter from advancing his lawsuit in Florida (including proceeding with his Emergency 
| Motion) until this action is resolved. Ex parte relief is mecessary because Cartes set his 
Emergency Motion for hearing in the Floriés Actiog on July 6, 2006. Alternatively, the 


jorida Action”, Aaron Carter v. Lowit J. Pearlman and Trans Continental 


| Court should shorten the uotice period so Trans Con’s preliminary injunction request can 
be heard an expedited basis on July 7 oF 10, 25 soon thereafter as the Court is available. 
‘This application should be granted because: 
‘© There is a substantial likelihood that Trams Con will prevail on the roerits at 
telat. The Recording Agreement was judicially approved, meaning Carter cannot 
<disaflim it based upon his alleged lack of capacity to contract at the time of its 
| oA Ex FARE ANIATN EGE HOA ORR ERR RINCON | 
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execution (because he wes a minor thes). In addition, the Recording Agrecment 
expressly states thet the law of te jurisdiction that spproved the contract wll contol 
its interpretation a1 to all issues regarding its judicial appraval, Because the 
Recording Agreeanent’s validity is directly related tothe legal force ofthis Court's 
{judicial approval, California jaw applies. Californie, and more specifically, this, 
Court, therefore bas continuing jurisdiction over any dispute over the validity af the 
‘Reoarding Agreement, and has a vested inteest inthe outeome ofthis dispst. 
rth, this case was fled and served before the Florida Action; principles of jucicial 
‘comity and priority dictate that this case should proceed before the Hlorida Action, 

+. ‘Trans Con will saffer irreparable iajury if there is a multiplicity of proceedings 

che: sue in two separate jurisdictions. Ifthe Florida Action is allowed to 
proceed comcurrently with this ease, chat would create the risk of conflicting rulings, 
‘which would further expose Trans Con to legal uncertsiaty and tive-consuming, 
unnecessary extra litigation. The potential for conflicting rules, time, inconvenience 
and cost involved in such dual litigation will irreparubly herm Trans Con, 

‘This Court should issue the requested TRO and OSC re: preliminisy injunction, 
or, alternatively, shorten the notice period fo expedite w preliaiiary injunction motion to 
be beard on July 7 or Tuly 10. 

{1t. EACTUAL BACKGROUND 

‘A. The Recording Agreement 

On December 7, 2004, Trans Con and Aaron Carter entered into en Exclusive 
Recording Artist Agreement ("Recording Agreement") pursuant to which Canter would 
act as a recording artist for Trans Con and deliver sound recordings in exchange for 
certain compensation and royalties. (Ferderigos Decl., 92; Exh. A thereto) Carter was 
{born on Deceraber 7, 1987 and reached the age of majority oa December 7, 2005, (Kustz} 
[Decl $7, Exb. D thereto) At the time Carter entered into the Recording Agrecment, be 
was 17 years old and still & minor. Accordingly, he was represented by and through 
Robert Carter, his fetter, a8 guardian ad fem. (Kurta Decl, $8; Exd. E, YF"). 
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1B. This Court's Judictal Approval of the Recording Agreement 

‘Because Carter was 8 minor when the Recording Agreement was executed, Trans 
Con took the cautious and legally-sound approach: on Febnusry 22, 2005, it filed 3 
Petition to Approve Contact of Minor, fn tke Matter ofthe Contract between Trans 
Continental Records, Inc. and Aaron Carter, L.A. Superior Court Case No, BSO95(36 
(Kurtz Decl, 2; Exh. A thereto) Trans Con sought spproval ofthe Recording 
| Agreement pursuaet to California Family Code section 6751 —- which provides a well- 
known and frequently vsed mechanism for obtaining judicial spproval of contracts with 
minors who provide performing services inthe eatertainment industry. Subsequently, on 
Aptil 20, 2005, the Honorable Robert Schnider ofthis Court epproved the Recording 
Agreement as to all ofits terms and conditions.' (Kurtz Decl., 8; Exh. E thereto) 

In addition, Carter consented to have a “Coogan” trust account established here in 
[Califomia. Coogan accounts are blocked trast accounts requiced in California, 
 Botertinment companies hiring minor performers must deposit a portion of the 
performer's earings into an account with designated financin institutions. Both Aaron 
[Carter and his father executed a Consent declaration indicating theit consent to a court 
order setting aside and preserving, for Aaron Carter's benefit, 15% of his net earnings 
[under the Recording Agreement, to be placed in « Trust fund or sevings as ordered by 
this cour. (Ferderigos Decl, 97, 8; Exs. D and E thereto). Carer then set spa 
[Calitrnin Blocked Trust Account with Bank of America, and Trans Con coordinated 
with Bank of America to deposit the court-ordered fifteen percent (15%) of eny canines 
required to be set aside for Aaron Carer. (Fesderigns Deel, 12: Ex. [trereto}) 

C. Carter's Attempt to Disaffiem the Recording Agreement 

Carter became 18 in December 2005, A month later, an January 25, 2006, his 
counsel sent a lette:1o Trans Con announcing that Carter had reached the age of majority 
Ths is mol he tte Carer mobi to California juedicton to approve an enteriinment 
 cantract. He has dane so twice before inthis cour: (1) Jn the Mater ofthe Contract Between 

Wolt Disney Records ond Aaron Charles Carer, L.A. Supeios Court Case No. BE 086056 (fled| 


October, 2003); and 2) Ja the Mater of ha Contract Berween Nowe of the Aow, fn. and 
[Aeron Chores Car. A: Soper Cont Cosy No, BC G7I453 (ed Angus 2, 2001) 
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and that Carter reserved his ight to cancel or void various agreements signed with Trans 

[Con while he was a minor ~ including the Recording Agreement, (Ferderigos Decl, 

15; Exh, M thereto) On March 6, Carter's course! sent another letter stating that Carter 

pereby disaffirms, cancels end voids eny and all such agreements, documents and/or 

instrusnents that may have been signed by Mr. Carter or tht may have been signed by 

others an his behalf, atthe time he was s minor.” (Ferderigos Décl. 15; Ex. N thereto)? 
D, Pending California Request for Declaratory Relief 


‘Based on Carter's attemgt to dizaffien the Recording Agrecment, on March 21, 
2606, Trans Con filed this case secking Declaratory Relief. (A copy of the complaint is 
stteched as Ex. K to the Nguyen Decl.) As previously noted, Judge Schnider from this 
Court approved the Recording Agreement between Tracts Con and Carter and removed 
the disability of Carte, as & minor, to enter into the contract. inthis currently pending 
action for declaratory relief, Trans Con seeks fora judicial declaration thal the Recoding 
Agreement is and sball remain binding and effective between Carter and ‘Trans Con, 

‘Michael Holt, the California attorney who represents Carter inthis action, was 
contacted and agreed to accept service of process on Carter’s behalf. (Nguyen Decl, 14, 
Exh. A thereto). A copy of the Complaint and the Summons from the declarstory action 
were hand delivered to Holtz on May 26, 2006. (Nguyen Decl, 4 5, Exh. B thereto). 

E. The Florida Action 

‘On or about May 26, 2006, Carter filed a six-count Complaint in the Florida 
Action for breach of contract, breach of fiduciary duty, fraud io the inducemest, 
declaratory and injunctive relief, and accounting retated to the Recording Agreement. 
That action is styled Aaron Carter v. Louis J. Peariman and Trans Continental Records, 
ine, and Louls J. Pearlman Enterprises, Inc, Case No. 2006-CA-4293, (Nguyen Decl., 
11 7: Exh. E thereto). Along with the Complaint, Carter filed am Emergency Motion for 


 Repudiating contracts is nat new foc Carte. Oe a least nwo pricr occasions, he repudicted and 
isaffimned recording contracts with Trans Con based on nonage disability. (Exe. land K 10 
Ferderigos Dect ,13, 14). Trang Con believes thal Carter fas tied to ore contracts 
with olzer corapanies. In sbor, Carer bas pattern and practice of sing his status ax 2 ninosity 
st execution in det ae dicsvow egreenig wich he no egrschocee 0 perfer 
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Lace. 


Temporary or Preliminary Injunction (“Emergency Motion”). (Nguyen Decl., 8; Exh. € 
thereto} In his Emergency Motion, Carter asks the Florida court to enjoin Trans Con (ea 
the other defendants in the Florida Action) from proceeding with this Califomia ctse; he 
also asks the Florida court to direet Trane Con to disniss this Calif 

In Count It of the Florids Action, Carter seeks declaratory relief, contending that 
the “Recording Agrecment is void and woenforceable as to CARTER because ofthe 
invalidity and unenforceability of the Recording Agreement, in thatthe Recording 
Agreement was cotered into when CARTER was & minor without legal capacity to enter 
contracts; and because Defendants never satisfied the express contractual condition 
requiring Florida court approval under §743, Fa, Stat, regarding the removal of nonage 
disability which would have provided stanstory protections to CARTER; and because the 
choice of lew nor forum provision are express and clear." (Nguyen Decl, 7; Exh. E, 
Pe. 15 thereto) Without doubt, this Count encompasses the same issue between the 
sunte parties as is currently pending before this Court, 

(Crter's Florida complaint raises icsues subsequent tothe original judicial 
pproval ofthe Recording Agreement. Consequently, this Court has continuing, 
|imiscietion aver the matter, since jurisdiction was first obtained when bots pasties sought 
to have the Recording Agreemest judicially approved under California law. 


In addition, Paragraph 13(0) of the Reconding Agreement states: 
‘This agreement hos been entered into in the State of Florida, 
and the validity, interpretation end legal effect of this 
agrecment shall be governed by the laws of the State of 
Florida applicable to contracts entered into and performed 
entirely within the State of Floride, excszl.that he law ofthe 
jurisdiction in which this agreement is approved pursuant to 
‘paragraph 18 below shall control the interpretation of his 
agreement as to issues of judicial approval of this ogreement. 


Emphasis Added). (Ferderigas Decl, 42; Exb. A, 13(a)theretc). Paregraph 18, in 
tac, is entitled “Artist's Minority” and adresses Carter's minority and judicial approval: 
‘Aatist has advised Company that he is wader eighteen (18) years of age. 
“Artist shall cooperate with reasonable requests by Company in counection 
‘wt any proceodings Company my insti, es o¥n costs and expense, 
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action altogether. 


to obtain judicial approval ofthis agreersent_In that regard, Company 
hereby consents tothe establishment of any trust fond or savings plan for 
beacfit as the court to which such petition for approval is 
deems just and proper. 
The Recording Agreement was approved, pursuant to Parsgreph 16, by this Court 


{in California. Because paragraph 13(a} of the Recording Agreemem states “the law of 


the jucisdietion in which this agreement is approved pursuant to paragraph 18 below shall 
control the interpretation ofthis agreement as to issues of judicial approval of this 
sareement,” Colifornia law specifically governs the interpretation ofthe Recording 
Agreement with respect o issues of its judicil approval 

F, Trans Con’s Efforts to Negotiate a Stay of the Florida Action 

“Michael Gay, Trans Con’s counsel for the Florida Action, conferrod with Carter's 
]counse! in an effort to reach agreement regarding which court should decide the dispute, 
(Gay Deol, 41). After receiving a copy of the Complaint and Emergency Motion, Mr. 
‘Gay verbally discussed the suit with Carter's counsel, who asked Mr, Gy to content to 
stay this California action. (Gay Dec!,,9 7). After responding that Trans Con would not 
consent toa stay ofthe Califomia Action, Mr. Gay reiterated Trans Con's position that 
California is the proper jurisdiction to decide all issues related to the validity ofthe 
Recording Agreement, and asked Cartet’s counsel to agzec to stay the Floride Action 
until this Court can render a decision, (Gay Decl., 9-10). As recently as Kune 23, 2006, 
Carter's counsel discussed a potenti! stipulation to joint jurisdiction, but upon a request 
or clarification of the stipulation on the same day, Mr. Gay has yet to hear back from 
‘opposing couasel regarding a volumtary stay ofthe Florida Action. (Gay Decl, 12-13) 
|. STANDARD FOR ISSUANCE OF INSUNCTIVE RELIEF 

Injunctive relief is available in various circumstances, including then: (1) the 
moving party will suffer irreparable harm if the requested relief is vol granted; (2) 
pecuniary compensation would not afford adequate relief: or (3) where there is no 
adequate remedy ot law, (Cal. Code Civ, Proc. § $26). The Court must weigh two 


interrelated factors: (1) the interim harm tothe parties from issuancs or nonissuance of 
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ene injunction; and (2) the likelihood that tbe plaints will prevail on the merits ra. 
Buc v, State of Calif. (1992) 4 Cal th 666, 677-678; see also Pilisbury, Madison & 
Sutra v. Schectman (1997) 55 Cal App 4th 1279, 1284) Under such circumstances a 
HtRO may be granted ex porte. (See Cal. Code Civ. Proc. §527(6\I); see Dickey v. Rosso 
(1972) 23 Cal. App:3d 493, 497-98 [duc process requirements are satisfied) ) 

‘The Court's inquiry must be guided by a “*mix’ of the potential-merit and interim- 
harm facies; the yrester plaintif?'s showing on one, the Jess must be shown on the other 
10 support an injvaction.” (Weil & Brown, CIVIL PRACTICK GUIDE, CIV. PROC. BEFORE 
TRIAL (2008) at $9:531, .S(I)-11; see also Pleasant Hill Boyshore Disposal, fae.» 
(Chip-ti-Reeyeling, In. (2001) 91 Cal App Ath 678, 696 [Gadling that the court could 
exercise diserction to issue an injunction where plaintiff had shown # high likelihood of 
success on the merits but could not show the bolance of harrn tipped in plaintiff's favor}.) 


IV. TAS COURT SHOULD FREVENT CARTER FROM ADVANCING THE 
FLORIDA ACTION, 


‘A. Trans Coa Is likely o Prevail on the Merits, 
1 Trans Con is fitely to prevail on both the merits of this action, and 
{in demonstrating that this Court has proper jurisdictton over 
disputes concerning the validity of the Recording Agreement. 
California Family Code section 6750 applies to contracts where an unemancipated 
sinors contracts with « third party, including to render “artistic or creative services" such 
25 on actor or singer. Family Code section 6751 specifically states the following: 
A contract, otherwise valid ofs type described ia Section 6750, entered 
into dusing minority, cannot be disaffraed on that ground either during the 
‘minority of the person cotering into the contract, or at any time thereaiter, if 
‘the contract has been approved by the superior court in any county in which 
‘the minor resides or is employed or in which eny purty to the contract has 
‘ts principal office in this state forthe transaction of business. 
fn 2005, Judge Robert Schnider of this Cour entered am order approving the 
Recording Agreement. Judge Schnider beld that “approval of the Contract isin the best 
imerest of dhe Minoe” (Kurtz Dec! 8; Exh, E,4~G” thereto), thatthe contract was 
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spgroved “as toll the terms and conditions theceot™ (Kutz Decl, 8; Exh. E, 41 
thereta), and “Aay injunctive relief sought under the Contract shall be subject to 
California Cade of Cvit Procedure Section $26." (Kurtz Deel, ¥& Exh. £ thereto, 13). 
‘This Court was chosen for judicial approval because Cartes performance under 
the Recording Agreement was yoing to be predominantly in Los Angeles County. Trans 
(Con's Petition to approve the contract explained the choice of venue: “A substan 


portion of the Contract will be performed in Los Angeles County, California and venue is. 


therefore proper in this County pursuant to Califomnia Family Code section 67518) 
(Ferderigos Decl. {| 4). This is not surprising given that recording artists routinely record. 
their music end make appearances in Los Angeles. In addition, Trans Con's principal 
office ix Califoenia ic located within Los Angeles County, providing another reason why 
xis Court's jurisdiction was invoked. (Ferderiges Decl. 5) 

2 California has continuing jurisdiction over this action, 

‘Code of Civil Procedure seetion 410.50(b) states that “Jurisdiction of the court 
over the pasties and the subject matter of ax action continues through subscquent 
proceedings in the action.” This Court acquired jurisdiction over the validity of the 
Recording Agreement via the petition to affirm the contract. It maintains that jurisdiction 
over subsequent proceedings — including any dispute over the contract's valiity. 

Count If of Carter's Florida complaint seeks doclaratory relief that the “Recording 
Agreement is void and unenforceable as to CARTER because of the invalidity and 
unenforceability of the Recording Agreement, in that tbe Reconding Agreeinent was 
entered into when CARTER was 6 minoe without legal capacity to enter contracts; and 
because Defendants never satisfied the express coutractusl condition requiring Flocida 
court approval under $743, Fla. Stat, regarding the removal of nonage disability which 
would have provided statutory protections to CARTER; and because the choice of law 
sad forum provision are express tad clear.” (Nguyen Decl, 4 7; Exh. E, pp. 15 thereto) 
This is the mirror opposite of the relief sought by Trans Con bere. 


asa rene 


“The two cases raise the tame issucs that arc clearly subsequent to the original 
| judicial approval of the Recording Agreement. This Court has continuing jurisdiction 
lover the matter, and venue is appropriate in California since jurisdiction was first 
obtained here to have the Recording Agroement judicially approved. (See Torrey Pines 
nm, tne. v. Superior Court in and For City and Cowaty of San Francisco (1964) 227 
JCal. App.2d 265, 267 (holding thet the effect of former Cal. Code Civ. Proc. 6416 9 
(repealed, and wow codified as Cal. Code Civ. Proc. §410.50) was thatthe ooust which 
acquired jurisdiction of parties by service of suesmons and complaint was vested with 
contral of al subsequent proceedings and such court acquired exclusive jurisdiction of 
the subject matter ofthe controversy as well as ofthe paties}) 

3. Carter consented to ond did not object to California's jurisdiction 
‘over the judicial approval process 

‘Subject matter jurisdiction in California is acquired when a complaint i filed in a 
civil case, Bayle-Lacoste & Co,, nc. » Superior Court of Alameda County, (1941) 46 
[Cal App.2d 636, 642 (the filing of the complait, and not the issuatice of summons, vests 
the court with jurisdiction of the subject matter); see Robbins v. Foothill Nissan, (1994) 
22 Cal.App-th 1769, 1782-1783 (stating that generally, subject matter jurisdiction 
attaches attire an action is filed and cannot be divested). 

Personal jurisdiction may be acquired by service of process, by consent, by 
general appearance, or by waiver through 2 failure to seasonebly object, Id, at 642.; see 
also MH. Golden Construction Co, v. The Superior Court of tmperial County, (1950) 98 
\Cal-App.2d 811, 815 (when the court acquires jurisdiction, from the time of service ofthe 
summons and a copy of the complaint in 2 civil action, or of the completion of te 
publication when service by publication is ordered, the court is deemed to have acquired 
jurisdiction of the parties, and to have contro! of all subsequeat proceedings). 

‘Carter and his representatives full knew aboot and consented to approval of the 
Recording Agreement by a California court. On February 8, 2005, Carter signed a 
Waiver, uder oath subject to Califoris law, acknowledging: 


Lam aware that a Petition to Approve or Confirm Contract of Minor (the 
“Petition”) has been filed in the above-entitled matter and I am aware of the 
contents of the Petition. 1 am slso avvaze of the contents of the proposed 
‘onder approving the Petition. I hereby unconditionslly waive to the fullest 
extent permicied by law any further notice of the hearing on the Petition and 
‘consent to the issuance of an ander of the eourt approving the contract of 
‘Aaron Carter. 


| Ferderigos Decl, 9 9: Exb. F thereto). His father executed an ideatical waiver. 

By executing that waiver, Corer indicated that he was “aware of the contents of 
the Petition” and the “contents ofthe proposed order approving the Petition” in the 
“above-ttled matter.” He was fully aware that the Petition was filed in this Court and 
hat he subjected himself to Califomie jurisdiction on matters regarding the contract's 
validity, His waiver was included ia the Petition submitted to Judge Schnider i 
[February 2005, (Kurtz Deci., 2; Exh. A thereto). At no time did Carter or bis agents 
object to California being the place for judicial affirmation, California fire obtained 
personal jurisdiction over Carter in this mater by: (1) by conseat and (2) by waiver 
through a failure to seasonably object. (See Bayle. Lacoste, 46 Cal:App.2d at 642.) 

{in addition, Carter knew about and consested to the establishment of a “Coogan. 
account” in California (at Bank of Amecics) to deposit his earings from the Recording 
|Agreement, (Exs. D, B and | to Ferderigos Decl.) This further reinforces why 
[California court should confirm whether the contrat is valid. 

Nevertheless, Cartet now argues that Paragraph 10(a) of the Recording Agreement 
validates Califoenia’s jurisdiction over the partes” eurent dispute. Paragraph 30(0) 
states that “As of the date hereof, Artist [Carter] is « minor and this agreement is 
acknowledged by both Artist and Company [Trans Con] as being conditioned upon and 
subject to the approval of the stxte courts of Floride having jurisdiction in the premises.” 
in short, Carter fs now arguing that Florida should have been the jurisdiction that governs 
pproval of the Recording Agreement. But this argument is 10 little, too late. Carter 
kxew about and consented to Clifomia jurisdiction inthe first place to approve the 
Recording Agreement. By his own actions, Carer has consented to and waived any 


subsequent challenge to California's jurisdiction over this matter. (See Law Offices of 
| Stantey J. Bell . Shine, Browme & Diamond (1995) 36 Cal App.tth 101 1, 1022-1024 
{etating that ‘unlike some other jurisdictions) defects, a party may, by its conduct, be 
estopped from contesting an action in excess of jurisdiction”, alse holding that a litigant 
who has stipulated toa procedure in excess of jurisdiction may be estopped to question it 
when to bold otherwise would permit the partes to trifle with the courts.) 


4. ‘This isthe frsefiled action, and shouid proceed first due to 
‘Principles of comity and priorty 


Even if this Court did not have continuing jurisdiction based on the 
affirmation petition, Trams Con filed and served this sction before the Florida court 
Jobiaining any alteged jurisdiction. Assuming arguendo thet this Court's Order approving, 
the Reconding Agreement did not vest jurisdiction here to decide subsequent aatters, the 
fling of Teans Con's Mesch 21, 2006 cormplaint i this action alseedy vested subject 
ater jurisdiction of the current dispute with this Court. (See Bayle-Lacoste & Co., 46 
Cal App.26 at 641-643; Robbins, 22 Cal. App 4th at 1782-1783.) 

Service of process was effectusted May 26, 2006, upon delivery to Carter's 
(California counsel (who agreed to accept service). (Nguyen Decl, 4-5). With service 
of the suramnons, this Court’ jurisdiction atached as of May 26, 2006. The Florida 
Action was only filed on May 26, 2006 but oot served until June 7, 2006. Therefore, 
because Trans Con first filed and fist served the action in California, this Covet wold be 
deemed to “have acquired jurisdiction ofthe partes, and to have control of ell the 
subsequent proceedings.” (see MH. Golden Construction Co., 98 Cal.App.2d at 815.) 

Under Florida lew, the principles of comity dictate thet the Florida cou 
likely 1 hear a case in which another Stte fist scquced jurisdiction. Trans Con is fling 
| Motion to Stay the Florida Action (which willbe filed June 27, 2006). That motion is 
based oa principles of priosty and comity, which advocate that a state defer to the prior 


inal 


ot 


concurrent jurisdiction of another state where a similar lawsuit is pending. 
‘To determine which of two states has jurisdiction ever simultaneous matters, 
12- 


‘FEAINTFFS EX PARTE APPLICATION FOR TRO AND OSC RE PRELIMINARY JUNCTION 
‘CASENO-BC 317, 


(Wca trssa 


Florida law is well-established that “where two courts have concurrent jurisdiction of & 
eause of action, the first court to exercise jurisdiction has the exclusive right lo hear al) 
issues oc questions arising in the cast Hirsch v. DiGaetano, 732 So, 24 1177, 1177 
(Fla, Dist. Ct. App. 1999) (later filed Flotida action should be stayed because previously 
filed action between same parties on involving same claims was first ed in 
Massachuserts and principle of priority prevents unnecessary litigation and multiplicity of| 
suits)? Asa matter of comity, one state court will not ordin 
lof which another stte court has previously obtained jurisdiction, Shoaster v. Orlando 
Ld. P’ship, 766 So. 24 1114, 1115 (Fla. Dist. Ct. App. 2000); Sunshine State Service 
Corp. v. Dove Instruments, 468 So. 24 281, 283 (Fla. Dist. Ct. App. 1985). 

‘Also as a matte of comity, a cour of one sate may stay a proceeding ponding, 


ly determine a controversy 


before it on the grounds that a ease involving the same subject matter and parties 
pending in the court of another state. Porker v, Beater, 890 So. 24 508, 512 (Fla, Dist 
ICL. App. 2005). Absent extraordinary circumstences, Florida courts respect the principle 
of priority. 1d. see Merrill Lynch. v. Ainsworth, 630 So, 2d 11451147 (Fla, Dist. Ct 
App. 1993)Florida cour should have stayed action because of New York cout!'s prior 
exercise of concurrent jurisdiction, even though Florids case was filed because 
espondents asserted that New York did not have personal jurisdctiom over ther) 
Likewise, California subsczibes to the principle of comity. Unde California law, 
the first court to assume and exercise jurisdiction in a case acquires exclusive jurisdiction 
and prohibition lies to restrain anathcz court from proceeding it is threatening to do so. 
(Simmons v. Superior Court (1950) 96 Cal.App.24 119, 123.) The Simmons court stated 


tay belt Serween te same pases chuton one) 
Codrts should notbe in colin. Se elibad aod 


F Se alto Royal Globe Ins.» Gel, 358 So. 24 228 (Fl. Dist Ct. App. 1978) (emying 2 

subsequently Sled declaratory action in Florida because it duplicated a Missouri action 

Recaro ane wile parpene Of ach way i etd cagiedon of roseedugson he 

ro coms: Hagen 903 Se23 Nore st Ci. Aap 16, Tapor 
BESSA Gin. 98h), Ponda Ceuthed Stone Co, Travelers Indem 
iia Dat Gr App: 1989) 
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st in determining. which involve conflicts of 
Joredicion. Races between parios Kiely o esultin 
“unseemly controversy between courts of different states 
ence owned won eave ‘and avoided if possible. Itis the 
‘uty of the court o give preference teprccnles and methods 
‘of procedure by whch the tibunals ofthe stales may co- 
rate as harmonious members of the judicil system. . 
[ection 1, a4 of te Constitution of the United States 
requires each state to give full faith and credit cathe judicial 
eedings of every other site. "between sites is 
ily growing end should be § 


lad at 130, 

‘Carter's Flora Action seeks to divest California of its original and continuing 
|urisdliction over this mater. (See Advanced Bionics Corp. v. Medtronic, tne. (2002) 29 
[Cal 4th 697, 706-707). The Florida Action is preemised om the basis thatthe Recording. 
Agreement isnot valid, a determination that directly and expressly challenges the 
jurisdiction of this California court. Comity principles are based on the notion of giving 
ful fith aad credit to the judicial proceedings of every other state. Carer’s desire to 
divest California of jurisdiction over a matter which is clearly within this Court's 
province outweighs any threats to judicial restraint and principles of comity. Carter 
altogether negates the principles of comity by asking te Florida court lo hear a matter 
that was previously decided upon by this California Court and that is curently pending 
before this California Court fora clarification and declaration of the partis" rights. 

1B. ~ Trans Con will saffer Irreparabie injury If the TRO Is not Issued. 

Cote of Civil Procedure section 526(aX6) expressly provides that injunctive relict 
is euthoriaed “where the restrain is necessacy to prevent a mubiplicity of judi 
proceedings.” The statete expressly conteraplates that a multiplicity of judicial 
proceedings orcates iceparable harm. Unless Caster is restrained from proceeding with 
it, the Florida Action betweea the same perties end arising out of the same issues peoding 
before this Court will cause ismediate substantial, ond ineparable barr to Trans Con, 

‘The most apparent harm is that uplicatve litigation in two courts may lead to 
conflicting rulings, which would create legal uncertainty, require more cost, end delay 


]may finality. Appeals could continue such parallel litigation ad nausea, without hope of a 


" 


"PEAWFTFPS EX PARTE APPLICATION FOE TRO AND OSC RE: PRELIMINARY IUUNCTION 
TCASENO. BC 389319) 


clear determination. Not only will Trans Con suffer imeparable injury from being 
subjected to endless litigation, but the judiciet process itself would suffer from sheer 
inefficiency, wasted resources, and a breakdovm in the principle of comity. (See 
| Aynsburger v, Doirymen's Fertilizer Coop.. Inc. (1968) 265 Cal. App 24 269, 279 {where 
there existe two or moce actions involving the same subject matler or the same facts or 
principles, a TRO is necessary to prevent a multiplicity of judicial proceedings].) 

‘Aside from the time, cost, and resources Trans Con bas already invested in 
seeking a judicial declaration from this Court ofits rights. If the Florida Action 
allowed to proceed, Trans Coa will lose the benefit it bargained for in seeking judicial 
confirmation of the Recording Agreensent in California and expecting that any future 
disputes over the validity of the costract would be resolved in California, 


IV. ALTERNATIVELY, THE COURT SHOULD PERMIT A PRELIMINARY 
INJUNCTION MOTION TO BE HEARD ON AN EXPEDITED BASIS. 


If the Court is not inclined to tule ex parte, it should set a preliminary injunction 
hearing on an expedited hasis, Carter's Emergency Motics in the Florida Action 
scbeduted for hearing on Joly 6, Teans Con intends to object to the Florida court's 
| jurisdiction and wil] agk the Florida court to stay that ection until this Court can decide: 
the Recording Agreement’s validity. Trans Con tried to reach agreement with Carter 
about such # stay, but was unable to do so. Which court has jurisdiction needs to be 
[decided pramptly, so the parties know where to litigate, Thus, Trans Con asks that Court 
to expedite hearing on a motion for preliminary injunction tobe set on July 7 or 10 
vi. CONCLUSION 

‘The Court should issuc the requested TRO and OSC re: preliminery injunction. In 
the altemative, the Court should set an expedited hearing on the raatier for July 7 or 10. 
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IN THE CIRCUTT COURT OF THE 
‘NINTH JUDICIAL CIRCUIT IN AND 
FOR ORANGE COUNTY, FLORIDA 


AARON CARTER, 
Plaintiff, 


LOUIS J. PEARLMAN and ‘Case No, 2006-CA-4293 


‘TRANSCONTINENTAL RECORDS, INC. 


and LOUIS J. PEARLMAN ENTERPRISES, Pivilon 32 
INC, 
Defendants, 
, 
AFEIDAVIT OF ROBERT C. LEVENTHAI, 


STATE OF CALIFORNIA 
COUNTY OF LOS ANGELES 


Before me, personally appeared Robert C. Leventhal, who being duly sworn 

according to law, deposes and says, as follows: 

1, My name is Rober Leventhal, aod I am over the age of twenty-one (21), 1 am an 
_llorney 0 aw, duly licensed to practice before the courts of the State of Califor 


2. Lam a partner in the law frm of Foley & Landser LLP, counsel for defendant Trans 
Continental Records, Inc. (‘Trans Continental"), a named defendant herein. 1 have 


‘personal knowledge of the facts contained hercin. [f called upon to testi 


; 1 could and 
‘would competent testify thereto. 

3. On Sune 28, 2006 1 appeared before the Honorable Drintra Janavs of the Los Angeles 
Superior Court to present Plaintiff's [Trans Continental's] Sx Parte Application for 


‘Ternporary Restraining Order and Onder to Show Cause regarding Preliminary Injunction 
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EXHIBIT C 


in the case styled Trams Continental Records, Inc. ». Aaron C. Carter, L.A. Superior 
Court Cesc No. BSOSSI36. A tue and comect copy of the ex parte application is 
attached as Exhibit “A.” 

4. Atthe hearing, the Honorable Dzintra Jenavs took the application under sdvisement and 
‘moved the ex parte hearing on this matter lo July 5, 2006. A copy of the case summary 
‘obtained from the L.A. Superior Court's website indicating thatthe ex parte prosecding 
‘ill occur at 9:30 a.m. (pacific) on July 5, 2006 is attached as Exhibit “B.” 
| declare under penalty of perjury under the laws ofthe State of Florida thet the foregoing. 


is cue and correct. 
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Roseapg. Levert, 


STATE OF CALIFORNIA 
COUNTY OF LOS ANGELES 
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